STATE OF CALIFORNIA -— HEALTH AND HUMAN BERVICES AGENCY CALIFORNIA DEPARTMENT OF 30CIAL SERVICES

CALFRESH (CF) PROGRAM
REQUEST FOR POLICY/REGULATION INTERPRETATION
INSTRUCTIONS: Complete items 1 - 10 on the form. Use a separate form for each policy interpretation request. If additional space is

neaded, please use the second page. Bs sure to ideniify the additional discussion with the appropriate numbsr and heading. Retain a Copy
of the CF 24 for your records,

s Guestions from counties. including county Quality Control. must be submilted by the county CalFresh Coordinator and may be submilled
directly to the CalFresh Policy analyst assigned responsibility for the county, with & copy directed to the appropriate CalFrash Poiicy unil
manager.

e Cuestions from Administrative Law Judges may be submitied dirsclly io the CalFresh Policy analyst assigned rasponsibility 1o the COuUnty
where the hearing ook place, with a copy of the form direcied 1o the appropriate Galfresh Bureau unit manager.

% RESPCNSE NEEDED DUE 0. h L. DATE GF REQUEST, TNEED RESPON

""" © Policy/Regulation Interoretation 4-17-13 i ~sso0n as possibie
oo CE. COUNTYIORGANIZATION:
i ] : El Dorado
Fair Haaring e -
(7. SURJECT:
Otner, - unearned income
2 REQUEE;}”’OQ MAME: . h & REFERENCES: (inciude ACL/AGIN, court cases. ele. in references)
James F. FE‘U?Z, ALJ-DSY NOTE: All requests must have a regulaiion cite{s) and/or a referencels).
3. PHONE NOL: : See paragraph 10
415-845-7385
4. BEGULATION GITE(S:
§63-502
¢ QUESTION: (INGLUDE SCENARIC iF NEEDED FOR CLARITY):
Scenario: As the resull of a work related injury, the claimant retained an attorney and obtained a disability award which
previded for long term payments of $1635/month comimencing March 2010, Pursuant to her fee agreement, the $163
monthly payment was paid by the vendor (worker's comp insurance company) direcily to the attorney who deducted his fee
{(45% of the tolat award to be paid $735.75/month for 36 months from 3/10 through 2/13) and paid the $893.25 balance to
the claimant. Unable to work as a resull of the injury, the claimant had applied for and was receiving CalFresh benefits as a
household of 1 at the time of the award. The claimant fully reported the award, the terms of her atiorney’s fee agreement
and the $889.25 net monthty payment during her April 2010 annuatl recertification interview. The county budgeted and paid
the claimant's CF benefits for 5/10 through 1/13 based on her net $899.25 long term disability payments. (iext continued on
next page)

10. REQUESTOR'S PROPOSED ANSWER:

Answer: The fees claimant was obligated to pay to attorney obtaining her disability are not income under §623-502.

“income” including “Uneamed Income” under CaiFresh implicitly means available or accessible incoms under the state
regulations and federal law governing the Food Stamp Program (here, 7 USC 2014 (Eligibie Households) and 7 CFR
273.9 (Income and Deductions)). 7 CFR 273.9 (¢} "Income Exclusions” explains by way of itustration (7 CFR 273.8 (c)(1)
(vil}(C)) that the claimant's attorneys are a vendor payment o 2 third party payment which is excluded from househoid
income: "Howsver, payments specifiad by a court order or other legally binding agreement to go directly to a third party
rather than the household are excluded from income because they are not otherwise payable to the househiold.” (text
continued on next page)

STATE POLICY RESPONSE (CFPE USE ONLY):

COSS concurs with the proposed response. 7 CFR 273.9(c) clearly states that if payments specified by a court order or
other legally binding agreement to go directly to a third party rather than the household is excluded from income because
they are not otherwise pavabie ¢ the household,

DATE RECEIVED:

Aprl 17, 2013

FOR CDSS USE
DATE RESPONDED TO COUNTY/ALL
April 24, 2013
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CALFRESH (CF) PROGRAM
REQUEST FOR POLICY/REGULATION INTERPRETATION (Continued)

1. RESEONSE NEEDED DUE TCr 5. DLATE OF REQUEST: TNEED RESPONSE Bv.
Policy/Regulation Interpretation A-1TS | As soon as possible
ac (& COUNTY/ORGANIZATION:
V' Fair Hearing El Doradg__ ........
) fT SUBJECT:
Other: - unearnad income
_) “,'E" ﬂf o o ' (8. REFERENCES: {Include ACLAACIN, cowrt cases, aic. in reﬁafenc;;;
James ¥ Feu Z_. /—‘xl_u DC\’:“ : BOTE: A3 recguests must beve a reguistion citels) andfor & relerence{s).
2T BLONE MO ' . Sse paragraph 10
415-845-7385
4. REGULATION ¢

§63-502

{continued text from 9 above)

On 12/3112 the county sent the ohamant a NOA ‘;‘uforming her that she had been overissued $3075 CF benefits for 5/10 -

113 due to administrative error because the $735.78/month paid o her attorney should have baen included as disability
income, Al the 2/14 hearing the claimant established that: (1) she had incurred her ativmey's fees in order to obtain her
disability award, [2) had been legally obligated to pay them under her fae agreement; and (3) had paid them. Ths srmant
tharefore asseried, in essence, that her altorney's fees were not “income” bacause they were neither received nor availabis ©
her and therefore were inaccessible.

Questicn: Are the attorney's fees paid fo clalmant’s attornay “income” under CalFresh?
{continued text from 10 above)

This interpretation is supporied by the one court decision | found: Ledbetter v. McDougald {G/»\ 1993) 434 SEZd 764 In
Ledbettar, the court held that the claimant’s altorney’s fees paid from her workers coi mpensa 1 benefits by court ordar ware
not in the form of money payable directly to the clalmant and therefore ware not "income” f(}r purposes of the food stamp
program under 7 USC 2014 (d).

£

Given the same QR requirements, it would be inconsistent o interpret “income” under CalFresh differently than income
definition under CalWORKs which provides: income is any benafit in cash or in kind which is in fact reasonably anticipated 1o
be available fo the individual and is recelved as a result of current or past jabor or services, business activiiies, interests in
real or personal property, ar as a contribution from persons, organizations or assistance agencies. To ba considered in
detarmining the cash ald payment, income must, in fact, be reasonably anticipated to be avaliable to needy members of the
famity in meating their nseds during the quaiter. (§44-101, revised July 1, 1998, revised again July 1, 2004)

U RAGED



