STATE

CF CALIFORMNIA -— HEALTH AND EUMAN SERVICES AGENSY CALIFORNIA DEFARTRERT OF SOTIAL

CALFRESH (CF) PROGRAM
EQUEST FOR POLICY/REGULATION INTERPRETATION
INSTRUCTIONS: Complete terms 1 - 10 on the form, Use a sgparate form for each Dolévy interpretation reguest. Fs’ addiional space &

needed, please use the second page, DBe sure to ideniify the addiional discussion with the appropriate numbar and heading. Retain = copy
of the CF 24 for yvour racords.

Cuestions from counties. inciuding county Quality Contral, must be submitted by the county CalFresh Coardinator and may he submitied

#*
direcily to the CalFresh Policy analyst assigned responsi Dllffy for the county, with a copy diracted 1o the appropriate CalFresh | Foficy unit
managar.

& Questions from Administrative Law Ju Lft ST ty(; BE siﬁrs'&d responsinility 1
whers the hearing took placs, wi tﬁ B Copy o i LRIt manager.

T RESPONSE NEEDED DUE TO! DATE OF iz '
"""""" Policy/Regulation Interpratation G513
. g COUNTY/ORGANIZETION:
....... i .
L . San Francisco
¥ Fair Hearing ——
o = (7. BUBJECT
Other: ¢ 3year limitation fo estabiish an cverissuance
SCTOR NAME: o 8. REFERENGES: (nchude ACL/ACIN, court cases. sic., in refe

Jamies F | DLfi ALd-Das NOTE: Al reguests must have a regulstion clisfs) and/or a

3. PHONE NO.: ; See paragraphs 9 and 10
415-545-7395 '
REGULATION GITE(S),
7 CFR 273.18{e); 963 801.111-112,ACIN No. [-03-02.
CUESTIGN: (INCLUDE SCENARIC F NEEDED FOR CLARITY):
On November 3, 2009, the county issued 2 $478 CaiFresh administrative error overissuance notice of action (NOAY. The
NOA was inadecauate because it did not contain information on how the overissuance was caéculated {(MPP §63-801.431
{a) All County Information Notice I-16-05, April 4, 2005). Because the overissuance NOA was inadequate, i did not start
the running of the 90 day limitations perlod for requesting a state hearing, and therefore the Eaimam‘s March 22, 2013
hearing requast was timely. (MPP §§22 3711 and 22- OO"la) A hearing was held on April 18, 2013, in which the claimant
alsc eslablished that she did not receive the NOA and was first notified about the slleged overissuance in 2013 when she
received a county collection letier
{Text continued on next page)

10, REQUESTOR'S PROPOSED ANSWER: T

iving

The county must administer the CalFresh program in compliance with the Federad Food Stamp Act and the accomp:
reguiations, 7 U.5.0.8. § 2020, 7 CFR §273.18(a)(2)-(3}. The federal reguiations mc:ude, the due process nolification
requirements of 7 CFR 273. *8{@;( )thm spacify the information that a clalmant "must” be provided in the inifial demarnic
latier or notice of advezse acticn” to *begin coliection on any claim”. This required information is not limttad o the amount
of the claim but "must include” “How the claim was calculated.” 7 CFR 273.18 (&} (3){iv). Contrary to the federal
reguirement, the NCA only included the amount of the claim,

{Text continued on next page)

STATE POLICY RESPONSE (CFPE USE ONLY )

cots

calculated on the NOA or as an attachment, the State concurs with the proposad response. To establish and
cveriasuance, countias must comply with 7 CFR §273 . 18(a)(2)-(3) to provide a CalFrash household with an overasuanna
NOA containing information an how the claim was calculated either on the form or as an attachment pursuant to 7 CFR
273,18 {e) (3)Miv) and the information requirements as clarified in ACIN -16-05,

sSased on the information provided, and that the overissuance notice of action (NOA) did not include the "1ow the claim was

FOR COSE USE

| DATE RESPONDED T6 COUNTY/ALS:
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i EEDED DUE TOr 5. DATE OF REQUEST: RESPONSE BY:
. Policy/Reguiation Inteipretaion 8-5-13 © As s00n as possible
...... ac . COUNTY/CRGANIZATION:
- N
san Francisco

Falr Hearing

SUBJECT:

Other: 3 year Ein‘;i‘iaﬂr}n to establish an cverissuance

REQUEST! ,\“ *\!
James FLFey
P GN‘ :\I\J

2ACHN Mo |- 03-02.

At the hearing, the ciaimant contended that the NOA was aiso inadequate to iop the 3 year limitation per c from running on
b rissance because federal law reguired the NCGA t@ have included how the claim had been calculated. By failing io

o ov&do the required information, the claimant maintained that the county hed not ‘e zblished” its overisauance claim within 3
vaars of the asserted January through March 2008 ov ance as required by federal ia'fv aid th@ Caliromia requlations. {7
CEREZTH.18(e)(3);, 863-801. 111 and 11Z; ACIN No. 1.7 Juby 22, 2002, Questiont; ACIN Mo, G3-02, January 14, 2002
CQueston 1a).
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{Continuad {ext from paragraph 10)
CalFresh recipients are, by definition, low-income persons who fack the financial resourcas o correct an alleged overissuance
with ease by repayment or to hira legal counsel to aid in the interp em far of the notice i ,cy receive. Therziore, 1o esiablish
an overissuance olaim, the county's notice of adverse action or demand letter must meet the exacti ng federal due process
requirements so as o fully and timely inform CalfFresh recipiants reg iling the county's proposed action,

Having not complied with the federal 7 CFR 273,18 (e} (3) due process requiraments for eatablishing o claim, the NOA v
inadequete {0 stop the 3 year Imitation period from running, and the county is tharefore barred from colleci ing the allege
5478 administrative error overigsuance.
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